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The Fair Employment Practice Committee 


The refusal of the Southern railroads to comply with 
the order of the Fair Employment Practice Committee 
and the investigation which has been begun by the House 
Special Committee to Investigate Executive Departments 
have brought the Committee’s work to general attention 
again, 

on has been so focused on the controversies that 

the public has not realized the amount of constructive 
work that has been done. No really adequate account 
can be given now, partly because the over-all figures have 
not been released by the War Manpower Commission, 
partly because there is no way to measure the indirect 
results of the Committee’s work. Wherever hearings are 
held, observers report, there is some improvement notice- 
able in the extent to which Negroes are employed in that 
area. 

Only valid complaints gharging discriminatory employ- 
ment practices based on race, creed, color or national 
origin against employers over whom FEPC has jurisdic- 
tion are accepted for investigation. In recent months 
about 80 per cent of the complaints have concerned Ne- 
groes; the others have charged failure to employ aliens, 
Mexicans or Jews. During September, for instance, it 
was found that a large Northern plant producing essential 
war material employed no Negroes although there were 
qualified workers available, and a labor shortage existed. 
The matter was taken up with the plant management after 
a charge of discrimination had been filed. As a result, a 
number of Negroes were put to work and the need for 
labor relieved. A complainant reported that Negroes 
applying for jobs with another company were turned 
away with excuses at a time when white applicants were 
interviewed and employed. After the facts had been 
presented to the management by FEPC representatives 
the practice was discontinued. Negroes are now being 
used on production work in that establishment. A_re- 
frigeration company asked the United States Employment 
Service for a clerical worker who must be a Christian. 
But, again, after the matter had been presented to the 
management they agreed not to discriminate against non- 
Christians. A union complained that a plant making 
radio equipment refused to employ Negro women or 
to upgrade Negro men. On the intercession of the FEPC 
the company took immediate steps to correct the practice. 

By July, 1943, the total percentage of employment of 
Negroes in the major war industries reporting non-white 
employment had increased to 7.3 from 5.8 in July, 1942. 
Placements of non-whites by the U. S. Employment 
Offices (mainly Negro) increased about 20 per cent in 
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the same period. ‘The numerical increase in the employ- 
ment of Negroes in skilled and semi-skilled work is still 
small, however. Even in the deep South a little improve- 
ment has been made. A few large companies which until 
very recently refused to employ Negroes at anything but 
unskilled labor now have some Negroes in a variety of 
highly skilled tasks. In some cases an entire Negro crew 
is employed and is moved as a unit from job to job. 
Thus, segregation is still maintained, though Negroes and 
whites work on the same floor at the same time. The 
numbers of Negroes so employed is small but they have 
shown that they can do the skilled work. 


There is reported to be wide variation from one in- 
dustry to another and, also, geographically within the 
same industry. Even in sections of the country where the 
same general pattern might be expected to prevail, one 
may find the proportion of Negroes in a given industry 
several times as great in one city as in another only a 
short distance away. It frequently happens that in a 
given area a few companies employ most of the Negroes 
at work in industry. In several sections it was found that 
nearly half of all the Negroes were in five or six large 
plants. In the same areas there were others with almost no 
Negroes. The basic problem seems to be the limited 
employment of Negroes in the smaller individual firms in 
areas of labor shortage. It is probably much easier to 
introduce Negro workers in the big plants than in the 
smaller ones. 


A study of the increase in the employment of non- 
whites from July, 1942, to July, 1943, shows that the 
percentage increase in 28 selected industries was 89.4 
per cent. Only seven industries showed an increase of 
less than 50 per cent; in three of these industries the 
proportion of Negro to white workers was in 1942 approx- 
imately equal to their proportion in the total population 
or above it. In nearly all the others, the proportion of 
Negroes is still low, but the increase is from 57.5 per 
cent to more than 600 per cent. 


Creation of the New Committee 


On May 27, 1943, President Roosevelt issued an 
Executive Order reaffirming “the policy of the United 
States that there shall be no discrimination in the employ- 
ment of any person in war industries or in government 
by reason of race, creed, color or national origin.” All 
government contracting agencies were ordered to include 
in all contracts “a provision obligating the contractor not 
to discriminate against any employe or applicant for 
employment because of race, creed, color or national 


1New York Times, May 29, 1943 
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origin.” Government departments and agencies concerned 
with training programs for war production were instructed 
to be sure that there is no discrimination in their admin- 
istration. In order to carry out this order he established 
a new Fair Employment Practice Committee in the 
Office for Emergency Management to formulate policies 
to achieve the purposes of this order, to recommend them 
to government departments and agencies, including the 
War Manpower Commission, to investigate complaints of 
discrimination and to “take appropriate steps to obtain 
elimination of such discrimination.” The War and Navy 
Departments have included such a clause in their contracts 
since the issuance of the first Executive Order in 1941. 

On October 7 Lindsay C. Warren, Comptroller General, 
issued an opinion ruling that the Executive Order of May 
27, 1943, “was intended only as a directive to the con- 
tracting agencies of the government ... so that failure 
to include such a provision will not render void an 
otherwise proper contract.” On November 6, however, 
President Roosevelt declared that “these provisions are 
mandatory.” 

Two outstanding cases of discrimination against Ne- 
groes and the efforts of the FEPC to counteract it have 
had perhaps more than their share of publicity. These 
involve the status of the Negroes in the Boilermakers 
Union in the West Coast shipyards and the question of 
employing Negro firemen on Southern railroads. 


Negroes in the Boilermakers Union 


The International Brotherhood of Boilermakers, an 
American Federation of Labor union, has a “master 
agreement” with the West Coast shipyards which provides 
that all those employes who come within their jurisdiction 
—about 65 per cent of all employes—must become and 
remain members of the union. Although they pay the 
same dues, they are admitted only to “auxiliary locals.” 
These are affiliated to white locals which are described 
in the union by-laws as “supervising.” Marvin C. Harri- 
son, special counsel of the FIEPC, has cited the following 
discriminations suffered by the Negroes under this set-up. 
The Negro auxiliaries are not represented at the General 
Convention of the union nor are the Negroes entitled to 
act as convention delegates. The auxiliary locals have 
no right to vote in any referendum. The business agent of 
the supervising lodge (the term for the white local to 
which the auxiliary is attached) serves the auxiliary as 
well, “including the dispatching and assigning of mem- 
bers,” according to the by-laws. This, of course, might 
lead to serious discrimination in a time when jobs were 
not so plentiful as at present. The grievance committee 
of the white lodge, with the addition of a single Negro 
member, serves the auxiliary also. There is no provision 
for Negro membership on the white shop committee. 
No Negro can be given a higher classification in the plant 
without the approval of the supervising lodge—and this 
must then be submitted to the international president for 
final approval. Negro members can carry only half the 
insurance which the white members may carry and receive 
correspondingly low benefits. Their premiums are slightly 
more than half what the white men pay but they are not 
permitted to pay the larger premium or to take out 
more additional insurance. The auxiliary by-laws make 
no provision for Negro apprentices although the union’s 
constitution makes specific arrangements for the admission 
of white apprentices. White members of the union can 
transfer their membership to any other local but the Negro 
can transfer only to an auxiliary local. Thus, if no Negro 


local has been established in the city to which he goes he 
can only deposit his clearance card with the national office. 

Negro workers came to feel that union membership for 
them under such conditions was “taxation without repre- 
sentation.” Many refused to pay their dues. Under the 
terms of the master agreement the union demanded that 
they be discharged, although for the last year Negroes 
have not been obliged to join the auxiliary in some cities. 
An appeal was sent to the FEPC which held hearings in 
Portland and Los Angeles on the West Coast in Novem- 
ber. Sworn testimony at these hearings, to which the 
Boilermakers Union offered no rebuttal, indicated wide 
dissatisfaction among Negroes. Evidence indicated also 
that many white members doubt whether the auxiliary 
system conforms to true trade union principles. It was 
also clear that certain other unions were able to maintain 
locals in which whites and Negroes had equal status. 

All seven members of the FEPC, including representa- 
tives of the American Federation of Labor and the CIO, 
signed an order issued in December to the International 
Brotherhood of Boilermakers and its locals in Portland 
and Los Angeles directing them to eliminate all member- 
ship practices which discriminate against workers because 
of race or color. The companies concerned were also 
ordered to cease discharging or refusing to hire Negroes 
solely because they had not secured clearance from the 
union. Shortly before the issuance of this order Admiral 
Land, Chairman of the Maritime Commission, had joined 
with the FEPC in a request to the Marinship Corpora- 
tion at Sausalito, Cal., and to the Boilermakers Union 
to maintain temporarily the arrangements under which 
Negroes had not been required to join the union as a 
condition of employment. In this request the FEPC 
pointed out that it had “consistently upheld the integrity 


of union agreements and the orderly procedure of collec- 
tive bargaining.” 


Negroes on the Southern Railroads 


The question of the Negro firemen on the Southern 
railroads has been “in the air” for months. Hearings 
were originally set by the FEPC for January, 1943, but 
they were suddenly postponed by the War Manpower 
Commission. (See INFORMATION SERVICE of January 
23, 1943, for a discussion of the issue.) They were finally 
held in September, 1943. The unions are reported as 
“conspicuously” taking no part in the hearings; the 
railroads “made a perfunctory appearance,” according to 
the FEPC. Complaints filed with the Committee con- 
cerned Negro firemen, brakemen, switchmen, shop em- 
ployes and dining car waiters, especially the first three 
categories. There were three types of complaints: refusal 
of employment, impairment of seniority rights, and refusal 
of employment on Diesel-electric locomotives. A sum- 
mary of the evidence states that for a period of 30 years 
the white Brotherhoods have been trying to drive Ne- 
groes out of “desirable employment,” that this has been 
done by “close union collaboration with certain employ- 
ers,” that “though the white Brotherhoods bar Negroes 
from membership they assume to represent them in 
making contracts,” and that “the present shortage of 
skilled white railroad labor has caused delay in transpor- 
tation of troops and war material, damage to rolling 
stock,” and serious accidents to “young inexperienced 
workers.” 

On November 18, 1943, the FEPC issued a “directive” 
to the railroads to cease discrimination against Negroes. 
Four of the 20 railroads involved in the discrimination 
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(one is Southern) took steps to comply with the Execu- 
tive Order. The others issued a joint statement on 
December 14, saying that it is “utterly unrealistic to 
suppose that these railroads and their employes can agree 
to comply with the breadth” of the directives or that 
“problems of such delicacy . . . can be solved out-of-hand” 
by a fiat. Obedience would, they say, involve promoting 
Negroes to locomotive engineers or conductors. Agree- 
ments with the unions are worked out under the Railway 
Labor Act. Furthermore, they declared that the directives 
are “without legal effect” since the FEPC is “wholly 
without constitutional and legal jurisdiction and power.” 
The FEPC in its reply said that their order concerned 
Negro firemen and raised no question of Negro engineers 
or conductors, that there was no conflict of jurisdiction in 
regard to the Railway Labor Act since the agreement 
with the Brotherhoods, reached in 1941, could be altered 
or discarded “by mutual agreement.” There has been 
opportunity to “talk this dilemma through” since the 
hearing, as four of the railroads have done. It is not a 
question of displacing whites since an acute labor shortage 
exists. The FEPC further pointed out that in 1918 in a 
somewhat similar situation Secretary McAdoo actually 
equalized the pay of Negro and white firemen. 

The President has appointed a committee of three 
judges to consider methods by which the railroads and 
the unions can carry out the directives of the FEPC. 

The New York Herald Tribune said editorially on 
December 16, 1943: “It is... incumbent on unions and 


employers, morally, if not legally, to comply with the ° 


just principle which the executive order lays down. If 
the unions comply, the legal ‘out’ which the Southern 
railroads welcome will not be a very good out. Yet 
action to enforce the obligation is blocked by conflicting 
and doubtful authority... .” 


Child Labor in Wartime 


A “veritable avalanche of young people under 18” 
poured into industry in 1943, according to the 1943 report 
of the National Child Labor Committee. The Children’s 
Bureau estimates that about 5,000,000 youth from 14 to 
18 years old were employed in industry and agriculture, 
during the summer of 1943, roughly double the number 
in July, 1940. About two-fifths of those working in 
July, 1943, were boys and girls of 14 and 15, or about 
two out of five of the population in this age group. About 
three millions were 16 and 17-year-olds, representing 
about two-thirds of the population of that age group. 
Thousands under 14 were also working, mainly in agri- 
culture, but also as delivery boys, newsboys, helpers in 
stores, etc. The most recent estimate for the country as a 
whole is that 2,750,000 boys and girls from 14 to 17 were 
working full-time or part-time in October—after school 
staried. No estimate is available for those under 14. 

The Children’s Bureau reports that in June, 1943, more 
than twice as many youth from 14 to 17 years old re- 
ceived employment certificates for full or part-time work 
as in June, 1942. In some cities there were five or six 
times as many. The 14 and 15-year-olds are frequently 
in jobs vacated by the older ones and by adults who have 
taken defense jobs. That the number entering employment 
for the first time is still high is indicated by the figures 
for New York City for the first two weeks in December, 
1943. Almost a third more boys and girls took out their 
first working papers than in the corresponding period for 


1New York Times, December 24, 1943. 
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1942 and almost three times as many as in 1941." Yet New 
York does not have war industries in proportion to its 
size. 

Data secured from the number of work permits issued 
refers, of course, only to legal child labor. Llegal child 
labor—employment of children in hazardous occupations, 
at night work forbidden under the law or of those below 
the legal age—is also increasing rapidly. Federal inspec- 
tors found more than three times as many establishments 
violating the child labor provisions of the Fair Labor 
Standards Act in 1941-42 than from 1938 to 19412 Yet 
fewer inspections were made than in the first three years. 
Illegal child labor is not confined to any one state or 
section. Violations were found in all but one state. The 
Fair Labor Standards Act sets 16 as the minimum age for 
employment in industry. The bulk of employment of 
children under 16 is in industries not covered by federal 
law, such as bowling alleys, neighborhood stores, laun- 
dries, motion picture houses, etc. None the less the 
Children’s Bureau reports “very young children are still 
working at many operations in manufacturing and process- 
ing establishments that produce and ship goods in inter- 
state commerce.” Of all the children found working 
illegally during the five-year period from 1938 to 1943, 
84 per cent were under 16 and 22 per cent were under 14.8 
For New York State alone the number of violations of 
state law reported during the first ten months of 1943 
was practically double that for the same period in 1942.4 

By the fall of 1942 high school enrollment for the 
country as a whole had dropped 8.5 per cent. Comparable 
data are not available for 1943. But some cities where 
enrollment in elementary schools has materially increased 
report a drop in high school rolls. In Providence, R. L, 
for instance, there has been a 12 per cent decrease in high 
school enrollment. In New York City there has been no 
decided change in the academic high schools but the voca- 
tional high schools have been “hard hit.” In Cincinnati 
the enrollment in kindergartens and elementary schools 
has increased but the junior, senior and vocational high 
schools have lost 8 per cent. 


Part-Time Work 


But the extent to which children are leaving school for 
work is not the only problem to be considered. Many 
children are working before or after school, often late 
at night and in undesirable occupations. The National 
Child Labor Committee in its 1943 report summarizes the 
situation as follows: “In some communities as many as 
one-half to one-third of junior and senior high school 
enrollees have paid employment outside of school hours.” 
In some places high school boys try to combine a full 
school program and a regular shift at work. Furthermore 
it seems that for the most part this work is “uncontrolled 
and unregulated and is carried on under conditions detri- 
mental to the health, education and general welfare of the 
young workers.”® Children work so late at night in 
bowling alleys and drug stores and so early in the morning 
on milk and paper routes that they fall asleep in school. 
In Connecticut a survey of the schools indicated that more 
than a fifth of those who reported employment in occupa- 
tions other than street trades and domestic service were 
under 16 and were at work barred to them by the state 
law. In Baltimore 53 per cent of the working children 


2 The Child, December, 1943, p. 88. 

3 Ibid, p. 89. 

4New York Times, December 24, 1943. 

5 “School Youth and Their Jobs.” By Golda Stander. The Child, 
June, 1943, p. 173-8. 
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were under 16, 17 per cent were under 14, and the young- 
est were 11 years old. Young boys work in bowling 
alleys long after midnight. A 12-year-old was working 
37% hours a week in Laltimore in addition to a full school 
program. A 15-year-old was working 48 hours a week in 
a cafeteria, making a total of 75 hours a week of both 
school and work. 


Adjusted School Programs 


Some school systems are adopting cooperative “school- 
work” programs so that the students spend half their time 
in school and half at supervised work. The Lockheed 
Aircraft Company in California, for instance, has worked 
out an agreement with the schools to take only boys 
referred by the schools. They have to pass a rigid physi- 
cal examination and keep up their academic work. They 
work only on the day shift. Some attend school four 
hours a day and work four hours, others alternate four 
weeks of school and work. In general, the Children’s 
Bureau believes that students keep up their interest in 
school much better if they work perhaps four hours a day 
and attend classes four hours a day than if they alternate 
days or weeks at school and at work. 


Health Hazards 


Health authorities, as well as educators and social 
workers are concerned about the effect of child labor. The 
Metropolitan Life Insurance Company in its April, 1943, 
Statistical Bulletin, reported an increase in the death rate 
from tuberculosis among males from 15 to 24, and particu- 
larly from 15 to 19, though it was decreasing in other age 
groups, and an increase of a third in deaths from accidents 
in connection with employment among white boys 15 to 19, 
though the trend for industrial policy holders as a whole 
was downward. The Bulletin comments further: “Boys 
and girls should not be allowed to work in an atmosphere 
which contains harmful dusts, fumes, or gases. Young 
bodies may be crippled by heavy manual labor or by work 
for long periods in cramped positions. Furthermore, 
information should be spread that boys of 14 to 17 do not 
possess the required skill or stability to permit them to 
operate dangerous machines where a moment’s forgetful- 
ness may endanger their lives and the lives of others. 
Youth needs all the protection we can give, and the war 
should not be made an excuse for laxity.” 


There are no adequate data about accidents to young 
workers for the country as a whole but the “upward trend 
is unmistakable,” the Children’s Bureau reports. Some 
states provide increased compensation for minors who are 
injured at illegal employment. In New York and Wis- 
consin, the only states for which recent data are available, 
the number of such awards in 1942 was twice that of 1941. 


Weakening of Legislative Standards 


In the 1943 sessions of state legislatures 54 bills were 
enacted to weaken the standards for the protection of 
working children; 40 of these are limited to the war 
period. Compulsory school-attendance requirements were 
also modified in some cases. In five states legislation was 
strengthened in certain respects; in three of these, how- 
ever, there were retrogressions in other matters. New 
Jersey provided for free public-school education for mi- 
grant children in agricultural work. Maine and Illinois 


strengthened their school-attendance laws. Nine states 
passed laws releasing children from school to work on 
farms or lowering standards for agricultural work. All 
but one of these are for the period of the war or for a 
limited time. Five states lowered employment standards for 
bowling alleys; 15 states lowered the standards for hours 
of work. Five states lowered the minimum age for em- 
ployment in certain hazardous occupations. Six states 
authorized the governor or the commissioner of labor and 
industries to modify labor standards under certain con- 
ditions. 

No new federal act was passed but certain regulations 
were amended by the Children’s Bureau to permit em- 
ployment of children or young persons in occupations 
which were not formerly allowed. 


Child Labor Manifesto 


On January 3 a Child Labor Manifesto was issued by 
34 leaders in religion, social work, education and health. 
It declared: 

“War exacts a heavy price from children. In the 
United States our children have so far been spared the 
terrors of bombing and invasion and the horror of starva- 
tion. But our children have not been untouched—many 
are living in strange and new communities under crowded 
conditions—many are neglected because of the absence of 
mothers on war jobs—some are already orphaned as war 
casualties mount. Other children are burdened prema- 
turely with work too heavy for their strength—thousands 
are laying aside their school books to take full-time jobs. 


“WE BELIEVE that the demands for war production 
and essential civilian services can be met without exploit- 
ing children ; 

“WE BELIEVE that children can contribute to the 
life of their communities in many useful ways, but that it 
is a short-sighted policy to employ them at hours or under 
conditions which threaten their physical development and 
impair their educational opportunities ; 


“WE BELIEVE that the protection of children from 
harmful child labor is a community enterprise of first 
importance dependent upon the cooperation of parents, 
employers, schools and other community agencies. 


“THEREFORE: WE CALL UPON young peopie to 
resist the lure of war wages and to remember that tem- 
porary financial gain cannot offset future educational 
handicaps, and we urge parents to support this view ; 


“WE COMMEND the efforts of all socially minded 
citizens to keep childten from leaving school and to 
— their excessive employment outside of school 
ours; 


“WE URGE schools, wherever this is desirable, to 
develop in cooperation with employers and community 
agencies well-balanced programs of school and supervised 
part-time work; 


“WE URGE legislators and government officials to 


refuse to allow child labor laws to be broken down and to 
maintain sufficient staffs for their enforcement; 


“WE CALL UPON all of the forces in the community 
—the home, the school, the church, industry and commerce, 
labor, social and civic agencies—to unite in protecting our 
children.” 
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